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Public opinion, which touches upon more and more fields, has become a 
heatedly discussed topic recently. Together with the rapid development of democracy 
and legalization, they bring people’s focus on judicial act. Take cases like Yao Jiaxin, 
Li Changkui and Wu Ying as examples, they have attracted much attention. Thus, 
general public can play an important part in determining the measurement of death 
penalty. In this paper, I will probe into the due process of public opinion access to 
judgment of death penalty from the following 3aspects: 1. the legitimacy of public 
opinion steps into the judgment of death penalty; 2. judicial authority’s identification 
of this legitimacy; 3. the legitimate process that the public opinion enter into the 
judgment. 
The first chapter focuses on the judgment of death penalty in the context of the 
connotation of public opinion. To start, this paper elaborates the concept of public 
opinion from the view of foreign countries, ancient and modern China. Then, the 
public order and opinion-guided mechanism, which are the 2 main factors in 
influencing public voice, will be analyzed. Finally, the characteristics of public 
opinion will be discussed for the theoretical development of later chapters.  
The second chapter mainly investigates the due process and necessity of the 
public voice step into the judgment of death penalty. First, the due process will be 
discussed both from the Zhou Yun’s points of view and from the knowledge of 
jurisprudence, linguistics and hermeneutics. Second, considering the extrajudicial 
opinion followed by Chinese traditional legal culture, the necessity of public opinion 
involved in the judgment of death penalty will be taken into account for it now meets 
with the requirements of judicial justice, the open attitude towards disciplines in real 
world.  
The third chapter focuses on the current situation and problems that public 
opinion steps into the judgment of death penalty. At the beginning, three groups of 
survey data will be demonstrated to prove the attitude of judges toward the public 
opinion which shows the rationalization of death sentence facing with the interference 
of public opinion. Then, the feasible ways of the public opinion entering into the 















problems encountered by the public opinion entering into the judgment. They include   
procedural justice, reasoning flaws and lack of response to legal interpretation. 
The fourth chapter attempts to design the public intervention system. First, the 
application, suitable response, exclusion of undue interference mechanism that the 
United States Justice adopted in judgment will be introduced. Then, the expression of 
public opinion, public opinion, public opinion of hearing considering applicable rules, 
response to guide, exclusion of undue intervention measures and other aspects to 
construct the judicial system. 
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2009 年，金华中院以集资诈骗罪，一审判处被告人吴英死刑。2012 年 1 月
18 日，浙江高院二审驳回上诉，维持原判并报 高人民法院核准。2012 年 4 月
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